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JUDGMETN  & ORDER   :

1. Sri  Karun Ch. Lahkar, son of late Ananta Lahkar, resident of 

Sarupathar  town,  police  station  Sarupathar,  district  Golaghat  (hereinafter 

called as complainant) ,  filed a complaint against (1) the General Manager, 

Telecom,  District  Jorhat  and  (2)  The  Sub-Divisional  Officer  (T),  Dhansiri, 

Sarupathar,  stating therein that  he is  the  subscriber of telephone No.  SPH-

277049 for the last 25 years and as the using of mobile phone increased, he left 

the use of Land Line except incoming call and kept the Land Line in 
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dynamic lock. On 25.10.2007, he intimated to the O.P.No.2 for receiving bill 

of call charge in addition to monthly charges for the month of October, 2007. 

He received the bill  for the month of November, 2007 charging more than 

normal amount inspite of keeping the land Line in dynamic lock. After some 

days, his telephone had been disconnected  for 15 to 20 days and the O.P. No.2 

restored  the  connection  after  receiving  the  complaint  on  14.12.2007.  The 

Junior Engineer of the department instructed the complainant to disconnect his 

facilities  of  STD  and  95  Code.  Accordingly,  he  submitted  a  petition  on 

24.12.2007 for disconnecting the same. In January, 2008, his telephone line 

had been disconnected without giving prior notice to him. The complainant 

praying  for  restoration  of  the  telephone  connection  and  Rs.1,00,000/-  as 

compensation.

2. The opposite parties Nos. 1 and 2 contested the case by jointly 

filing  the  written  statement  against  the  petition  of  the  complainant.  The 

opposite parties have stated in their written statement that the statement made 

in Para 1 of the complaint petition is that the complainant is the subscriber of 

telephone No. SPH-277049 for the last 20 years is incorrect.  As per record 

available in the office of the BSNL, the telephone No. 277049 was provided to 

the  complainant  with  effect  from 21.12.1993.  The  opposite  parties  further 

submitted that the telephone provided with the system of dynamic lock can not 

be  used  or  opened without  knowing the  secret  Code  Number.  Further,  the 

subscriber was having the external extension at his residence. Therefore, there 

is every possibility of misusing of telephone by the members of his family. The 

opposite parties denied that the telephone of the complainant remained out of 

order for 15 to 20 days at any point of time. That the complainant has filed the 

present complaint on the basis of some false, concocted and vague allegations. 

That the answering opposite parties have no hesitation at all in restoring the 

telephone connection if the complainant shall pay the outstanding amount. The 

opposite parties have further stated that the complainant has no justification to 

claim compensation of an amount of Rs.1,00,000/-. 

3. After  hearing  from  both  the  sides  and  on  perusal  of  the 

pleadings of the parties, the following issues are framed to determine the case.

(1)Whether there is any cause of action in this complaint ?

(2)Whether there is any deficiency in rendering service on the 

     part of the O.P./ BSNL towards the complainant ?
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(3)Whether the complainant is entitled to get any relief as  

            prayer for ?

4. The complainant has adduced the evidence of one witness to 

prove the case, whereas, the opposite parties adduced none in their defence.

5. Heard learned counsels of both the sides.

DISCUSSIONS, DECISION AND REASONS 

         THEREOF   :

6. Let me discuss the evidence on record to decide the issues as 

mentioned above.

                          ISSUES NO. 1 & 2  :         

7. As both the issues are interrelated to each other, therefore, both 

the issued are taken together for discussions.

The complainant has stated in his cross examination that he had 

written his evidence by himself without inserting the verification and without 

mentioning that his written evidence was based on  information, knowledge 

and belief. Further, he  did not mention his address and name of his father in 

his written evidence. He admitted that he prepared the complaint petition by 

himself in his hand writing. Further, he has admitted that the connection of 

telephone line No. 277049 had been installed 25 years ago, but he could not 

produce any document regarding of installation of his telephone connection 25 

years ago. He has further admitted that he has gone through the copy of the 

written  statement,  wherein,  it  is  written  that  the  telephone  connection  was 

provided with effect from 21.12.1993. He denied the suggestion put by the 

learned defence counsel that he deposed falsely that the telephone connection 

was given in his house 25 years ago and for that reason, he could not submit 

any paper or document. Ext-1 and Ext-2 are the photo copies of the petitions. 

He has admitted that he did not submit any document in respect of sending and 

receiving of Ext-1 and Ext-2. He did not make any prayer before the Forum 

praying to call for the original of Ext-1 and Ext-2 from the opposite parties. 

Ext-3 is also Xerox copy and he did not make any prayer before the Forum to 

call for the original from the opposite parties. He submitted copies of 2 Nos. of 

telephone bills marked as Ext-4 and Ext-5 along with his petition. Ext-4 and 

Ext-5 are proved in original. But he did not bring the original of Ext-4 and Ext-

5 during his cross examination. On the reverse side of the original telephone 

bills, marked as Ext-4 and Ext-5, there are some writings showing some 
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instructions. But in the reverse side of Ext-4 and Ext-5 (Proved in original), 

there is no such writings. The complainant denied the suggestion that Ext-4 

and Ext-5 are not complete documents. The complainant has admitted in cross 

examination  that  on  the  reverse  side  of  the  original  of  Ext-4  and  Ext-5, 

followings are writing -

“ Notice for disconnection : 

The telephone service is liable to be withdrawn if the bill is  

not paid within pay-by-date. The incoming facility will 

however continue till a further period of 15 days.”

The  complainant  has  further  admitted  that  he  mentioned  in  his  complaint 

petition regarding dynamic lock and when it was started and did not mention 

when it was stopped.  He used the said telephone in his Electronic goods shop 

house. But he did not submit any bill regarding the payment of monthly rent 

charge of Rs.240/-. The complainant has further admitted that in Ext-4, the bill 

date  was  shown  as  7.2.2008.  The  outstanding  amount  has  been  shown  as 

Rs.1,028/- in Ext-4. The outstanding bill amount to the tune of Rs.2040/- has 

been shown in ext-5. In Ext-5, the notice as given to the effect that in case of 

non-payment of due, the telephone line will be disconnected on 15.3.2008. The 

complainant has admitted that the telephone bills were prepared in the office of 

the BSNL, Jorhat. Ext-1, Ext-2 and Ext-3 were addressed to the S.D.O. (T), 

Sarupathar. He did not lodge the complaint directly to the AO (TR), DGM(F) 

of jorhat office of Telecommunication. Even he did not send the copy of Ext-1, 

Ext-2 and Ext-3 to the aforesaid office at Jorhat.

The learned counsel on behalf of the opposite parties has cited a 

case  law,  decided  by  the  Hon'ble  Supreme  Court  in  the  case  of  General 

Manager,  Appellant  Vs.  M. Krishnan & Another,  Respondent in Civil  

Appeal No. 7687 of 2004, decided on 1.9.2009, reported in 2009(6) Supreme 

324, wherein, it is held that -

“ The  dispute in this case was regarding non-payment of 

telephone  bill  for  the  telephone  connection  provided  to  the  

respondent No.1 and for the said non-payment of the bill, the  

telephone connection was disconnected. Aggrieved against the 

said disconnection, the respondent No.1 filed a complaint 

before the District Consumer Dispute Redressal Forum, 

Kozhikode. By order dated 26.11.2001, the Consumer Forum  

allowed the complaint and directed the appellant herein to re-

connect the telephone connection to the respondent No.1 and  

pay compensation of Rs.5,000/- with interest @ 12% per annum 

from the date of filing of the complaint.
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Aggrieved against the order of the Consumer Forum, the 

appellant filed a writ petition before the High Court of Kerela 

challenging the jurisdiction of the Consumer forum. A learned 

single  Judge of  the  High Court  dismissed  the  writ  petition.  

Thereafter, the appellant filed a Writ Appeal before the 

Division Bench of the High Court. The Division Bench felt that 

the matter required consideration by a larger Bench and hence, 

the matter was placed before the Full Bench. By the impugned 

order, the Full Bench of the High Court has dismissed the Writ 

appeal.  Hence,  the appellant is  before us by way of present  

appeal by special leave.

In our opinion, when there is a special remedy provided in 

Section 7-B of the Indian Telegraph Act regarding dispute in  

respect of telephone bills, then the remedy under the Consumer 

Protection Act is by implication barred. Section 7-B of the 

Telegraph Act reads as under :-

“S. 7B Arbitration of Disputes :-

(1)Except as other wise expressly provided in this Act, if any  

dispute concerning any telegraph line, appliance or apparatus 

arises between the telegraph authority and the person or 

whose benefit the line, appliance or apparatus is, or has been 

provided, the dispute  shall  be determined by arbitration  

and shall, for the purpose of such determination, be referred to 

an arbitrator appointed  by  the  Central  Government  either  

specifically for the determination of that dispute or generally  

for the determination of disputed under this Section.

(2)The award of the arbitrator appointed under sub-s.(1) shall 

be conclusive between the parties to the dispute and shall not 

be questioned in any Court.”

Rule 413 of the Telegraph Rules provides that all services 

relating to telephone are subject to Telegraph Rules. A 

telephone  connection  can be  disconnected  by  the  Telegraph  

Authority for default of payment under Rule 443 of the Rules.”

The above decision of the Hon'ble Supreme Court is applicable 

in  the  instant  case.  The  O.P.  Nos.  1  and  2  have  rightly  disconnected  the 

telephone connection from the house of the complainant due to non-payment 

of dues.

8. Therefore, I find that there is no cause of action in the complaint 

petition, as well as there is no deficiency in service from the side of the 
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opposite parties.

Hence, both the issues are decided in negative.

                  ISSUE  NO.  3    :  

9. As both the issues Nos. 1 and 2 are decided in negative, hence, 

the issue No.3 is also decided in negative.

10. In  the  result,  I  find  that  the  complaint  petition  of  the 

complainant has no force and hence, it is dismissed.

Inform the parties accordingly.

Given under my hand and seal of the Forum, on this the 21st day 

of February, 2013.  

     ( T. Lohar ),

     PRESIDENT,

                      DISTRICT FORUM,

                                                                                    GOLAGHAT.

Dictated & Corrected

             by me.

     ( T. Lohar ),                                                                  ( A. Baruah ),

    PRESIDENT,                                                                  MEMBER,

DISTRICT FORUM,                                                  DISTRICT FORUM,

     GOLAGHAT.                                                                GOLAGHAT.

Dictation taken & transcribed

by me  :-  S.Borpatra, Steno.


